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Federal Emergency Management Agency, DHS § 329.4 

PART 329—USE OF PRIORITIES AND 
ALLOCATION AUTHORITY FOR 
FEDERAL SUPPLY CLASSIFICA-
TION (FSC) COMMON USE ITEMS 
(DMO–12) 

Sec. 
329.1 Purpose. 
329.2 Policies. 
329.3 Procedures. 
329.4 Implementation. 

AUTHORITY: Defense Production Act of 1950, 
as amended, 50 U.S.C. app. 2061 et seq.; Reor-
ganization Plan No. 3 of 1978, 3 CFR, 1978 
Comp., p. 329; E.O. 12148 of July 20, 1979, 44 
FR 43239; E.O. 10480 of Aug. 14, 1953, (18 FR 
4939) as amended. 

SOURCE: 45 FR 44585, July 1, 1980, unless 
otherwise noted. 

§ 329.1 Purpose. 
This part provides policy guidance 

concerning the use of priorities and al-
location authority under title I of the 
Defense Production Act of 1950, as 
amended, for the procurement of com-
mon use items in the Federal Supply 
Classification (FSC). 

§ 329.2 Policies. 
The following guidance is provided 

pursuant to the Defense Production 
Act of 1950, as amended; section 201 of 
Executive Order 10480, and § 322.2 of this 
chapter (DMO–3). 

(a) Priority ratings under title I of 
the Defense Production Act of 1950, as 
amended, are not authorized for cer-
tain FSC Groups, Classes, and Items: 

(1) Which are of the types commonly 
available in commercial markets for 
general consumption, 

(2) Which do not require major modi-
fication when purchased for military or 
other ratable government use, and 

(3) Which are in sufficient supply as 
to cause no hindrance to the accom-
plishment of military or other national 
defense objectives. 
Such Groups, Classes, and Items will be 
as specified from time to time by the 
Department of Commerce with the ap-
proval of the Federal Emergency Man-
agement Agency. Procurement in these 
Groups, Classes, and Items is to be 
made without priority assistance, in-
cluding single service procurement 
that may include defense and defense- 
supporting needs. In the event procure-

ment difficulties are encountered 
which threaten timely delivery, appli-
cation for special assistance may be 
made for those categories of supply au-
thorized special assistance in existing 
lists, and must be accompanied by full 
justification to support the need for 
such assistance. 

(b) Priority ratings may be used for 
the procurement of other authorized 
FSC Groups, Classes, and Items only in 
quantities required to meet the needs 
of approved programs of ratable agen-
cies. The quantities of current procure-
ment of each Group, Class, and Item 
shall be based on and shall not exceed 
the ratio of rated purchases to total 
purchases for that Group, Class, and 
Item that was consummated in the 6- 
month period preceding the first day of 
January and July in each year. Any 
other periodic cycle considered suit-
able and agreed to by the Domestic and 
International Business Administration, 
Department of Commerce, and the pro-
curing agency may be substituted. 

(c) In the interest of minimizing ad-
ministrative costs, where rated pro-
curement under paragraph (b)(2) of this 
section, constitutes 97 percent or more 
of the total procurement of a Group, 
Class, or Item, all of the Group, Class, 
or Item may be bought on ratings. 

§ 329.3 Procedures. 

Requests for additional authoriza-
tions of Classes, Groups, or Items 
should be presented to General Serv-
ices Administration (AP), Washington, 
DC, 20405, accompanied by a statement 
of justification indicating why the 
Class, Group, or Item should be re-
garded as necessary or appropriate to 
promote the national defense and why 
defense-related requirements cannot be 
met without the use of priorities. 

§ 329.4 Implementation. 

Departments and agencies involved 
with this program shall issue imple-
menting instructions and directives no 
later than 30 work days from the effec-
tive date of this order. Copies of such 
instructions, directives, and related 
documents shall be furnished to the 
General Services Administration (AP) 
on a routine basis as issued. 

VerDate Sep<11>2014 14:48 Nov 17, 2015 Jkt 235195 PO 00000 Frm 00541 Fmt 8010 Sfmt 8010 Q:\44\44V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



532 

44 CFR Ch. I (10–1–15 Edition) Pt. 330 

PART 330—POLICY GUIDANCE 
AND DELEGATION OF AUTHORI-
TIES FOR USE OF PRIORITIES AND 
ALLOCATIONS TO MAXIMIZE DO-
MESTIC ENERGY SUPPLIES IN AC-
CORDANCE WITH SUBSECTION 
101(c) OF THE DEFENSE PRO-
DUCTION ACT OF 1950, AS 
AMENDED (DMO–13) 

Sec. 
330.1 Purpose. 
330.2 Policies. 
330.3 Delegation of authority. 

AUTHORITY: Defense Production Act of 1950, 
as amended, including amendment to sec. 
101(c) by sec. 104 of the Energy Policy and 
Conservation Act (Pub. L. 94–163) 50 U.S.C. 
app. 2061 et seq.; Reorganization Plan No. 3 of 
1978, 3 CFR, 1978 Comp., p. 329; E.O. 12148 of 
July 20, 1979, 44 FR 43239; E.O. 11912 of April 
13, 1976. 

SOURCE: 45 FR 44586, July 1, 1980, unless 
otherwise noted. 

§ 330.1 Purpose. 
This part: 
(a) Establishes policy guidance on de-

termination and use of priorities and 
allocations for materials and equip-
ment to maximize domestic energy 
supplies pursuant to section 104 of the 
Energy Policy and Conservation Act 
(Pub. L. 94–163, 89 Stat. 878), which 
added subsection 101(c) to the Defense 
Production Act of 1950, as amended 
(the Act); and 

(b) Delegates authority and assigns 
responsibility related thereto pursuant 
to sections 7 and 8 of Executive Order 
11912, dated April 13, 1976. 

§ 330.2 Policies. 
(a) The authority of subsection 101(c) 

of the Act to require the allocation of, 
or priority performance under con-
tracts or orders relating to, supplies of 
materials and equipment to maximize 
domestic energy supplies shall be lim-
ited to those exceptional cir-
cumstances when it is found that: 

(1) Such supplies of material and 
equipment are scarce, critical, and es-
sential; and 

(2) The maintenance or furtherance 
of exploration, production, refining, 
transportation, or conservation of en-
ergy supplies, or the construction and 

maintenance of energy facilities, can-
not reasonably be accomplished with-
out exercising this authority. 

(b) The authority contained in sub-
section 101(c) shall not be used to re-
quire priority performance under con-
tracts or orders relating to, or the allo-
cation of, any supplies of materials and 
equipment except for programs or 
projects to maximize domestic energy 
supplies as specifically determined by 
the Secretary of Energy, after coordi-
nation with the Administrator, Federal 
Emergency Management Agency. 

(c) The allocation of, or priority per-
formance under contracts or orders re-
lating to, supplies of materials and 
equipment in support of authorized 
programs or projects shall be so under-
taken as to ensure that: 

(1) Supplies of the specified materials 
and equipment are available to the ex-
tent practicable on time and in proper 
quantity to authorized programs or 
projects. 

(2) The demands of these authorized 
programs or projects are distributed 
among suppliers on a fair and equitable 
basis. 

(3) Allotments of supplies of mate-
rials and equipment are not made in 
excess of actual current requirements 
of these authorized programs or 
projects. 

(4) Fulfillment of the needs of these 
authorized programs and projects are 
achieved in such manner and to such 
degree as to minimize hardship in the 
market place. 

(d) The authority of subsection 101(c) 
of the Act will not be used to control 
the general distribution of any supplies 
of material and equipment in the civil-
ian market, as that phrase is used in 
subsection 101(b) of the Act, except 
after Presidential approval as required 
by subsection 7(d) of Executive Order 
11912. 

§ 330.3 Delegation of authority. 
(a) The functions of the Adminis-

trator of the Federal Management 
Agency under subsection 101(c) of the 
Act are hereby delegated to the Sec-
retary of Commerce with respect to the 
areas of responsibility designated and 
subject to the limitations prescribed 
and section 7 of Executive Order 11912. 
Specifically: 
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